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VEMORANDUM AND ORDER

RONALD R. LAGUEUX, District Judge.’

On March 14, 1997, the Court took under advi sement nine
notions to intervene in this matter, filed by Cabl etron Systens,
Inc.; the Ofice of the Consunmer Advocate of the State of New
Hanpshire; the New Hanpshire El ectric Cooperative; the Canpaign
for Ratepayers Rights; the Retail Merchants Association of New
Hanpshire; the Community Action Prograns of New Hanpshire; the
Granite State Electric Conpany; the Cty of Manchester, New
Hanpshire; and Unitil Corporation, Concord El ectric Conpany,

"Chi ef Judge of the District of Rhode Island, sitting by
desi gnat i on.



Exeter & Hanpton Electric Conpany, and Unitil Power Corporation
(collectively "Unitil"). For the reasons outlined in this

menor andum the Court chooses to defer judgnent on these notions
at the present tine.

It is clear fromthe pleadings that a threshold question in
this case is whether the Court should abstain fromreaching the
merits of plaintiffs' allegations until all state adm nistrative
proceedi ngs and appeals relating to this matter have been
concluded. Wth this in mnd, the Court suggests that the nost
prudent and appropriate approach to the nanagenent of this case
requires the Court to resolve the abstention issue first, and to
post pone a decision on the notions to intervene until after this
t hreshol d questi on has been answered.

To this end, the hearing scheduled for March 20, 1997 w ||
be limted to addressing the applicability of the abstention
doctrines to the present case. The Court will hear argunents and
take all evidence relating to the question of abstention from
plaintiffs and defendants, and will allow both sides to file
post-hearing | egal nmenoranda in support of their positions. At
the conclusion of the hearing, the Court will take the matter
under advi senent, and will wite an opinion resolving the issue
in due course. At that time, if the Court chooses not to
abstain, the Court will issue its decision on the notions to
intervene, and will hold a hearing on prelimnary injunction
shortly thereafter.

Additionally, the Court is satisfied that the parties to



this litigation adequately represent both sides of the abstention
issue, and will be able to present all the argunents both in
favor of and agai nst abstention with full force and vigor.
Therefore, only the parties naned in the conplaint will be
allowed to participate in the hearing on March 20. However, the
Court does wish to afford the potential intervenors an
opportunity to be heard on the abstention issue, if they so
desire. To this end, the potential intervenors will be all owed
to file post-hearing briefs on the question of abstention as

am ci_curiae, which the Court will consider together with the

| egal nmenoranda submitted by the parties. The tinme for filing
said nenoranda will be fixed at the hearing.

After said hearing, the Court will issue an order
mai ntai ning the status quo ante until such tinme as the abstention
i ssue i s decided.

It is so ordered.

Ronal d R Lagueux
D strict Judge
March 17, 1997



